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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No- 3852/16 

U/Ss- 279/338 I.P.C. 

 

STATE 

-Vs- 

Rudra Kafle 

S/O- Lt. Tanka Nath Kafle 

Vill- Chandmari 

P.S- Tezpur 

District- Sonitpur        …............    Accused person. 

 

 

 

                 Present: JUHI GOGOI, B.Sc, LL.M, A.J.S. 

          JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

For the Prosecution :  Ld. A.P.P Gitali Das. 

For the Defence :  Md. Abdul Aziz, Ld. Advocate. 

Offence Explained On :  04/10/2017. 

Date of Evidence :  02/11/2017. 

Date of Argument :  02/11/2017. 

Date of Judgment :  13/11/2017. 

 

 

 

                                  JUDGMENT  

1 This is a case under Section-279/338 I.P.C, filed by the informant – Sri 

Pramoth Das against the accused person- Sri Rudra Kafle. 

 

2 The prosecution case in nutshell is that on 11/11/16, at about 11:20 A.M, 



 

 

JUHI GOGOI                                                                               GR- 3852/2016 

JMFC, TEZPUR                                                                          

while the informant viz., Sri Pramoth Das was crossing the road to go to 

his Office i.e, District Consumer Redressal Forum, Sonitpur, Tezpur 

situated on the other side on the M.G Road, a Scooter bearing 

Registration No- AS-12-K-9954 driven in a rash and negligent manner by 

the driver had knocked him and in no time fled the scene. That he 

sustained grievous injuries to his right leg and right hand little finger and 

had to undergo medical treatment at Kanaklata Civil Hospital. Hence, the 

case.  

3 The informant had lodged an Ejahar at Tezpur police station which was 

registered as Tezpur P.S Case No. 2049/2016 u/S-279/338 of IPC and 

investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case filed Charge-sheet 

against the accused person under Section- 279/338 I.P.C vide 

Chargesheet No. 1101/16 dated 28/11/16. 

 

4  On submission of Final Form, cognizance of offence u/S- 279/338 IPC 

was taken against the accused person and summons were issued. On 

appearance of the accused, copy was furnished to him and the particulars 

of offences under Section-279/338 of I.P.C was read over and explained 

to him, to which he pleaded not guilty and claimed to be tried. 

 

5 In the course of trial, the prosecution side in order to substantiate the 

allegations, has examined one witness. Ld. APP has prayed for closure of 

further evidence as the evidence of already examined witness is sufficient 

for just decision of the case. Owing to the lack of incriminating materilals, 

the examination of the accused person examined u/S- 313 Cr.P.C is 

dispensed with.  

 

6 Points For determination: 

(a) Whether the accused person had on 11/11/2016, at about 11:20 A.M, 

drove his Scooter bearing registration number-AS-12K-9954 in a rash 

and negligent manner and hit the victim – Sri Pramoth Das, who was 



 

 

JUHI GOGOI                                                                               GR- 3852/2016 

JMFC, TEZPUR                                                                          

crossing the road and caused grievous hurt and thus committed the 

offences punishable u/S– 279/338 of IPC?  

  

7 Discussion, Decision and Reasons thereof:- 

I have heard arguments from both sides at length and perused the case 

record in its entirety. Let me first put forth the evidence on record to – 

arrive at a definite finding on the point for determination framed by me. 

  

8 Sri Pramoth Das who is the informant as well as victim of the instant case 

has been examined as P.W.1. The P.W.1 has stated that he knows the 

accused person standing in the dock. That the incident took place on 

11/11/2016 at about 11:00 A.M while he was going to his Office. That at 

the crossing, the road was crowded as a result of which he had a collision 

with the accused and the accident occurred. That as he was getting late 

for Office, he was in a hurry and he do not know for whose fault the 

accident occurred. That he has no objection if the accused person is 

acquitted from this case. 

9 During his cross-examination, the P.W.1 has stated that on the relevant 

day he was in a hurry as he was getting late for office so he cannot say 

for whose fault the accident occurred. That he has lodged the FIR out of 

misunderstanding. 

 

10 From the evidence recorded above, it is seen that the informant who is 

also the victim of the instant case has not incriminated the accused 

person at all in this case and he has stated that he do not know for whose 

fault the accident occurred as he was getting late for Office and was in a 

hurry. He had lodged this case out of misunderstanding and has no 

objection if the accused person is acquitted. Thus, absolving the accused 

person from any wrongdoing. 
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                                                 ORDER  

 

11 In view of the foregoing discussion and decision, it is held that prosecution 

has not been able to establish the guilt of the accused person beyond all 

reasonable doubts. Accordingly, the accused person namely Rudra Kafle is 

acquitted of all the charges against him u/S-279/338 IPC and is set at liberty 

forthwith. 

12 The bail bonds of the accused shall remain in force for a period of 6(six) 

months, in consonance with section 437-A of the Criminal Procedure Code. 

13 Pronounced by me in this open Court, this 13th day of November, 2017 and     

given under my hand and seal of this Court.     

   

        

                     

          

      

 

 

 

 

 

 

   Juhi Gogoi, 

    JMFC, Tezpur 
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APPENDIX 

 

    PROSECUTION WITNESSES 

      

1. Sri Pramoth Das. 

 

   PROSECUTION EXHIBITS. 

  

1. Exhibit – 1  : FIR. 

2. Exhibit – 1 (1) : Signature of the Informant. 

 

   DEFENCE EXHIBITS 

     

    None. 

           

  DEFENCE WITNESSES 

    

  Nil. 

 

 

 

    

 

 

 

 

   Juhi Gogoi, 

    JMFC, Tezpur 
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